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31|an /IORDER

The present appeal filed by the assessee is directed against the

order passed by the ld. Pr.CIT-20, Mumbai which in turn arises from the
order passed by the A.O u/s 143(3) of the Act. The assessee has raised

the following grounds before us:

«

a On the facts and in the circumstances of the case and in law, the Principal

Commissioner of Income Tax, M.C.20, Mumbai, hereinafter referred to as
the ld PCIT 20 has erred in Passing the Order u/s 263 stating that the
assessment proceeding was completed by the AO, without verifying the
genuineness of unsecured loans taken by the assessee. The Order was
passed without appreciating the fact that the Appellant has already
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submitted all documents required by the AO, and the AO had closed the
proceedings only after verifying the genuineness of all the transactions

b. On the facts and in the circumstances of the case, the said order passed
u/s 263 is null & void as the said issue was discussed at the time of
Assessment proceedings & assessment order was passed after application
of mind on the said issue by the Id Assessing Officer, Ward-20(2)(5)

c. All the Grounds of Appeal are without prejudice to each other.

d. The assessee craves leave to add, alter, and amend the grounds of appeal
at the time of hearing.”

2. This case was listed for hearing for 8 times but neither anybody
attended from the side of the assessee nor submitted any written
submission, therefore, case of the assessee is adjudicated after taking

into consideration the material on record and argument of 1d. D.R.

3. Fact in brief is that assessment u/s 143(3) of the Act was finalized
on 29.11.2017 declaring nil income as per return of income.
Subsequently, the 1d. Pr.CIT after verification of the assessment record
observed that A.O has not verified genuineness of the loan of
Rs.4,35,00,000/- taken from Shri Shantilal J. Soparilal and Rs. 1 crore
taken by the assessee from Smt. Kusumben Shantilal Jataniya. In
response to notice u/s 263 of the Act the assessee submitted by letter
dated 08.02.2001 to the Pr.CIT a copy of Income Tax Return of Smt.
Kusumben Jataniya along with copy of assessee’s ledger account in her
books and copy of ledger of Kusumben in the assessee’s book.
Thereafter, on perusal of material available in the assessment record the
1d. Pr.CIT stated that the submission made by the assessee were neither
called by the A.O nor the assessee had filed it before the A.O. During the
course of assessment proceedings A.O has not made any verification on
the issue of huge unsecured loan obtained by the assessee in respect of
the fact that assessee was having only income from other sources to the

amount of Rs.46,124/-. Therefore, the 1d. Pr.CIT held that the
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genuineness of the loan amount has not been verified by the A.O at the
time of assessment u/s 143(3) of the Act. The 1d. CIT(A) held that order
passed u/s 143(3) is erroneous in so far as it is prejudicial to the interest

of the revenue.

4. During the course of appellate proceedings before us the ld. D.R
vehemently contended that A.O has not made any enquiry pertaining to
the genuineness of the unsecured loan obtained from the two parties.

She supported the order of the 1d. Pr.CIT.

S. Heard the 1d. D.R and perused the copy of paper book filed by the
assessee on 08.10.2021. After perusal of the assessment record it is
noticed that assessee had shown only income from other sources to the
amount of Rs.46,124/-. We have perused the paper book dated
08.10.2021 filed by the assessee wherein only the copies of submission
made before Pr.CIT during the course of proceedings u/s 263 of the Act
comprising copy of notice issued u/s 263 of the Act along with reply filed
by the assessee etc. before the 1d. Pr.CIT were filed. However, the
assessee has not filed any evidence to demonstrate any particular
enquiry made by the A.O by issuing of notice u/s 142(1) of the Act, and
corresponding reply given by the assessee during the course of
assessment proceedings in respect of verification of the impugned
unsecured loan to the amount of Rs.4.35 crores and Rs. 1 crore obtained
from Shri Shantilal J. Sopariwala and Smt. Kusumben Shantilal
Jataniya, respectively. Therefore, looking to the facts and circumstances,
we don’t find any infirmity in the decision of 1d. CIT(A) in holding that
assessment order completed u/s 143(3) of the Act dated 29.11.2017 as
erroneous and prejudicial to the interest of revenue and setting aside the

same to the A.O for reframing the assessment after verification of the
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impugned loan transaction. Therefore, both the ground of appeal of the

assessee are dismissed.
S. In the result, the appeal of the assessee is dismissed.

Order pronounced in the open court on 21.10.2022
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